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TO:
ADOA, Building & Planning Services


100 N. 15th Avenue, Suite 202


Phoenix, Arizona 85007

ATTN:
Carole Walsh
Indicate if new project:       Yes       No 
IF NOT NEW, indicate Statutory Review No:      
FROM: Agency:      

  Address:      
PROJECT MANAGER:      
PHONE #:

     
DATE:       
AGREEMENT

Made as of the      day of       in the year of      
(In words, indicate day, month and year)

BETWEEN the Owner: (Name, address, and other information, including phone #)
Agency Name:

     
Address:


     
Phone Number:

     
Fax Number:

     
Procurement Manager:
     
And the Construction Manager:  (Name, address, and other information, including phone #)
Company Name:

     
Address:


     
Phone Number:

     
Fax Number:

     
Project Manager:

     
For the following project:  (Name and address or location)
     
     
     
The Architect is:  (Name, address, and other information, including phone and fax #s)
Company Name:

      
Address:

   
      
Phone Number:

      
Fax Number:

      
Agreement Date w/ Owner:     
The Owner’s Designated Representative:  (Name, address, and other information, including phone and fax #s)
Name:


     
Address:


     
Phone Number:

     
Fax Number:

     
E-Mail Address:

     
The Construction Manager’s Designated Representative:  (Name, address, and other information, including phone and fax #s)
Name:


     
Address:


     
Phone Number:

     
Fax Number:

     
E-Mail Address:

     
The Architect’s Designated Representative:  (Name, address, and other information, including phone and fax #s)
Name:


     
Address:


     
Phone Number:

     
Fax Number:

     
E-Mail Address:

     
The Owner and Construction Manager agree as set forth below: (Scope of Work)      
ARTICLE 4 - COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction Manager  as follows:  
4.1.2 For the Construction Manager’s Preconstruction Phase Services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 

4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within       months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.
ARTICLE 5 - COMPENSATION FOR CONSTRUCTION PHASE SERVICES
5.1.
For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the Contract.  The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s fee.  
5.1.1 The Construction Manager’s fee:  (State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s fee.)

     
5.1.2
The method of adjustment of the Construction Manager’s Fee for changes in the Work:

     
5.1.3
Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

     
5.1.4
Rental rates for Construction Manager-owned equipment shall not exceed (     ) of the standard rate paid at the place of the Project.     

5.1.5 Unit prices, if any:  (Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)
	Item
	Unit and Limitations
	Price per Unit ($0.00)

	     
	      
	$     


§ 5.2 GUARANTEED MAXIMUM PRICE

5.2.1 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time.  To the extent the Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.  (Insert specific provisions if the Construction Manager is to participate in any savings.)
     
In the event the Guaranteed Maximum Price includes project savings participation by the Construction Manager, the GMP Amendment shall amend this Section to include such provisions, and this section shall be initialed by both parties.
ARTICLE 7 – PAYMENTS FOR CONSTRUCTION PHASE
§ 7.1.2
The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, or as follows:


     
§ 7.1.7 
Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

.1
Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by multiplying the percentage completion of each portion of the Work by the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute may be included as provided in Section 7.3.9 of AIA Document A2001-2007 with latest Arizona Modifications last approved by the office of the Attorney General as of the date of this Agreement;
.2
Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work or, if approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing.

.3
Add the Construction Manager's Fee, less retainage of      %. The Construction Manager's Fee shall be computed upon the Cost of the Work described in the two preceding Sections at the rate stated in Section 5.1.1 or, if the Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work in the two preceding Sections bears to a reasonable estimate of the probable Cost of the Work upon its completion.

.4
Subtract retainage of        (     ) from that portion of the Work that the Construction Manager self-performs:

.5
Subtract the aggregate of previous payments made by the Owner;


.6
Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the Owner’s auditors in such documentation; and


.7
Subcontract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in Section 9.5 of AIA Document A201-2007 with latest Arizona Modifications last approved by the office of the Attorney General as of the date of this Agreement.
§ 7.2 FINAL PAYMENT

§ 7.2.1 
Final payment constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Construction Manager when (1) the Construction Manager has fully performed the Contract except for the Construction Manager's responsibility to correct Work, as provided in Section 12.2.2 of A201™–2007 with latest Arizona Modifications last approved by the Office of the Attorney General as of the date of this Agreement, and to satisfy other requirements, if any, which necessarily survive final payment; (2) the Construction Manager has submitted a final Application for Payment and; (3) a final Certificate for Payment has then been issued by the Architect,  


The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the Architect’s final Certificate for Payment, or as follows:   
     
ARTICLE 8 - INSURANCE AND BONDS
For all phases of the Project, the Construction Manager shall purchase and maintain insurance, and the Construction Manager shall provide bonds as set forth in Article 11 of the AIA Document A201-2007 with latest Arizona Modifications last approved by the Office of the Attorney General as of the date of this Agreement. (State bonding requirements, if any, and limits of liability for insurance required in Article 11 of the AIA Document A201-2007.)
	Type of Insurance or Bond
	Limit of Liability or Bond Amount ($0.00)

	     
	     

	     
	     


ARTICLE 9 – DISPUTE RESOLUTION
§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007 with latest Arizona Modifications last approved by the Office of the Attorney General as of the date of this Agreement, for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if other than the Architect.)

ARTICLE 11 – MISCELLAENOUS PROVISIONS
11.5 Other provisions:  (and 6.1.2.2 Labor Costs, if any, to be included here)
     
ARTICLE 12 – SCOPE OF THE AGREEMENT:
12.2.3 Other documents:  (List other documents, if any, forming part of the Agreement.)

     
	OWNER
	
	CONSTRUCTION MANAGER

	
	
	

	(Signature)
	
	(Signature)

	     
	
	     

	(Printed name and title)
	
	(Printed name and title)

	
	
	

	Date
	
	Date


Endnote:  Email this completed document to Carole.Walsh@azdoa.gov 
The inserted fields will be incorporated into the original AIA document and returned to you.
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